Marriage Roundtable Questions & Answers
1. Frank and Ehryn came into apply for a marriage license.  Ehryn changed the spelling of her name from Erin to Ehryn.  Her driver’s license and social security card are both issued with the spelling "Ehryn,” even though she has not gone to court to change her name on her birth certificate.  Which spelling should she list on her marriage license? 
The name that is on her birth certificate – Erin.  Although Ehryn may be a legal name that she assumed, vital event records must reflect the name as stated on the birth certificate, court ordered name change, adoption decree or naturalization certificate.  
2. Which of the following may marry each other in California? 
a. adoptive parent & adoptive child
b. step-brother & step-sister
c. half-brother & half-sister
d. whole brother & whole sister
e. adoptive brother & adoptive sister
f. step-parent (who has not legally adopted the step-child) & the step-child
g. step-parent (who has legally adopted the step-child) & the step-child
h. a male & female who are first cousins
a)
No.  Upon an adoption, a legal parent/child relationship exists.  If 
the adoption is rescinded they may marry 

b)   Yes. There is no blood relationship

c)   No.  There is a blood relationship

d)   No.  Blood related

e)   Yes.  No blood related 

f)   Yes.  Step-parent relationships are not considered legal parent/child relationships

g)   No.   There is a legal parent/child relationship
h)   Yes.  They are not prohibited
Reference ACL 91-31
3. A couple, Sam and Jill come into your office to purchase a marriage license.  Although the             name Jill’s parents gave her is on her driver’s license and social security card, her birth            certificate still shows “Baby Girl” in the first and middle name fields.  What should she list on             her marriage license? 
Because we do not recognize “Baby Girl” as a “true” name on a birth certificate, she should enter dashes (-) in the first and middle name fields and her last name in the last name field.  She may prepare an AKA amendment for the name she is going to use for her marriage license.  If it is a California birth, assist her with the necessary documents needed to file an amendment to her birth certificate that adds her name. 
4. Can the captain of a ship solemnize a California marriage?
It depends.  Ships’ captains have no authority to solemnize California marriages unless they fall into one of the categories listed under Family Code, Section 400-401.
5. A couple gets married and there is a problem with the license after the ceremony is performed.  The officiant informs you that a duplicate is no longer necessary as the couple no longer wants to be married.  Is the officiant required to purchase a duplicate license? 
Yes, the officiant will need to purchase a duplicate. (Health & Safety Code Section 103150)
6. George and Carol purchased a marriage license. George’s last name is listed in field 1C on the marriage license, however, George writes in “Sr.” next to his last name.  Since he did not cross out or make any other corrections to the license, is this an acceptable entry on the license?
No, he cannot alter the marriage license.  If the marriage ceremony has already taken place, the officiant needs to apply for a duplicate license.  If the marriage has not occurred the parties must purchase a new marriage license.
7. Ted and Shannon were married in 1990.  Ted went to court to have his name changed on his birth certificate because he underwent a sex change operation.  Ted now wants to amend the marriage certificate to reflect the new court ordered name change.  What do you advise? 
You cannot change the marriage license after the fact, but he could do an amendment to add the AKA.
8. Sharon was married 4 years ago.  She comes into your office requesting that the date of birth on her confidential marriage license be amended.  The new birth will make her a minor at the time of marriage.  Is this okay? 
Family Code Section 500 excludes minors from being married with a confidential marriage license.  Based on the new information, & Family Code Section 200, the couple will need to petition Superior Court to determine the validity of their marriage.  
9. A newlywed couple in Central California comes into your office upon their return from their             honeymoon.  They request that their marriage ceremony two weeks ago be recorded. Although no license was purchased they had the ceremony required by their religion.  What do you tell the couple? 
Three events must occur for a marriage to be valid and legal in the State of California

1)  License issued to an “unmarried” man and woman

 2) Ceremony performed on or after issue date of license, and

 3) Marriage solemnized by person in Family Code Section 400-402

Since the license was not issued prior to the ceremony the couple may purchase a new license and have a new ceremony.  If they do not want to have a new ceremony they may file a petition with Superior Court to establish the facts of marriage.  Reference ACL 98-09
10. Tom Smith and Mary Jones are married.  Tom goes by his step-father’s last name which is            Smith because Tom’s mother informed him when he was a child his step-father adopted him.  However, when Tom requested a copy of his birth certificate his biological father John Cole was still listed on the birth certificate and Tom’s surname is also listed as Cole.  He has since found out he wasn’t adopted.  Tom would like to add Cole as an AKA to his marriage         certificate. How should he amend the marriage certificate? 
He should have used his legal name at birth.  Even though an “AKA” may be added using an Affidavit to Amend a Marriage Record (VS 24C), you cannot change a parties legal name on the marriage license using an affidavit to amend.  The certificate can only be changed and/or corrected by a court order.  However, beginning with the 2008 marriage license, Tom can list his step-father’s name as the current name.  

11. A couple comes into the Recorder’s Office and presents their marriage certificate issued in a            foreign country.  They want the Recorder’s Office to record their foreign marriage certificate            in California.  Can their marriage be recorded in California?
No.  A foreign marriage certificate cannot be recorded in California.  If the couple needs to establish a record of the marriage in California, they can file a petition in Superior Court to establish a Court Order Delayed Certificate of Marriage. 

12. A priest just found an original public marriage license for a couple that he married four years            ago.  However, two years ago the couple tried to purchase a certified copy of their marriage            certificate and they were informed that no marriage certificate was on file for them.  The           couple went ahead and purchased a License and Certificate of Declaration of Marriage.  Now that the priest has notified them that he located the original certificate, they would like this certificate to become the original record on file.  How should this be handled? 

The original marriage license cannot be registered and should be destroyed.  Marriage licenses should be registered within 10 days after the event, however, they can be accepted and registered up to one year after the date the marriage license was issued as shown in field 25A - (H & S 103150, Family Code 360).  The declaration of marriage is the official record of marriage.
13. How many people are required for a marriage ceremony?  
· Indicate the number of people for each type of marriage license
· Public
· Confidential

· Declared

· Non-Clergy 

Public Marriage License (4) people 

· An unmarried male, unmarried female, the person solemnizing, and one witness

Confidential Marriage License (3) people 

· An unmarried male, unmarried female, person solemnizing the marriage

Declared Marriage License (4) people

· The parties to the marriage and two witnesses to the original ceremony must sign the license.  (A new ceremony is not required).  If any of the parties are not available, a court order delayed is required.

Non-Clergy Marriage License (4) people 

· An unmarried male, unmarried female, and two witnesses

14. A newlywed couple comes into your office, one of the parties is in tears and insists that the two people that signed in field 29A (Signature of Person Solemnizing Marriage) really did solemnize the marriage.  Can you accept the marriage license for registration? 

No, even though two or more people may have solemnized the marriage, only one person may sign the marriage license.  The couple needs to decide which officiant they want to sign, and a duplicate marriage license must be issued to that officiant.
15. The Department of Social Services comes into your office requesting a copy of a confidential marriage certificate.  They have a signed notarized release from the couple.  Can you give the Department of Social Services a certified copy of the confidential marriage certificate?  

No, Pursuant to Family Code Section 511 only the parties to the marriage may receive a            certified copy except upon order of the court.  A notarized release is not a court order.
16. Upon solemnization of marriage, the pastor hands the envelope containing the marriage              license to the couple.  The 1990 license remains in the envelope and is not registered.  The              couple is now living in Holland and needs to establish the fact of their marriage.  How should they handle this?  

H & S Code Section 103450 permits the couple to file a Court Ordered Delayed certificate of marriage in the county where the marriage allegedly occurred.  Depending on Holland laws, the couple may also be able to establish their marriage there and may want to seek legal advice.
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